ENERGY EFFICIENCY SERVICES LIMITED

Ref No.: Circular No. EESL/2019-20/SCM Date: 16-09-2019

SCM Department Circular No. 12

Sub.: Clarification regarding benefits available to Start ups and MSEs in the Tendering process.

[

It is hereby notified and clarificd that:

All MSEs notified as per GFR 2017 clause no. 1.10.4 and as notified below shall be exempted from
payment of Tender Document Fee and Bid Security/ Eamnest Money Deposit. For claiming this
exemption, MSE must, along with their offer, provide proof of their being registered as MSE (indicating
the terminal validity date of their registration) for the item tendered, with any agency mentioned in the
notification of Ministry of MSME, indicated below: -

(a) District Industries Centers;

(b) Khadi and Village Industries Commission;

(c) Khadi and Village Industrics Board:

(d) Coir Board:

(¢) National Small Industries Corporation;

(f) Directorate of Handicraft and Handloom:

(g) Udyog Aadhar Memorandum issued by Ministry of MSE; or

(h) Any other body specified by the Ministry of MSME.

For claiming the above exemption for Start-ups, a valid certificate of Start-up recognised by
“Department of Industrial Policy & Promotion (DIPP)” along with Business chigibility certificate or any
other document issued by Govt/Recognized institute is required in support of product/ service item
being tendered.

Purchase Preference to MSEs: Subject to meeting terms and conditions stated in the tender document
including but not limiting to prequalification criteria, 25% of the total quantity of the tender is
carmarked for MSEs registered with above mentioned agencies/bodies for the tendered item. Out of the
25% target of annual procurement from micro and small enterprises 4% & 3% shall be earmarked for
procurement from micro and small enterprises owned by Scheduled Caste (SC) & Scheduled Tribe (ST)
entrepreneurs & Women entreprencurs respectively. In the event of failure of such MSEs to participate
in the tender process or meet the tender requirements and L1 price 4% & 3% sub targets so earmarked

shall be met from other MSEs.

Type of tender Price quoted by MSE How the tender shall be finalised

Can be split L1 Full Order on MSE subject to tender evaluation
condition

Can be split Not L1 but within L1+15% | 25% order on MSE subject to matching L1 price

Cannot be split L1 Full Order on MSE

Cannot be split Not L1 but within L1+15% | Full Order on MSE subject to matching L1 price

3.1 Where the tendered quantity can be split,: In a bid, if prices quoted by participating Micro and
Small Enterprises (MSEs) fall within the price band of L1+15%, such MSE shall also be allowed to
supply 25% of the total tendered quantity by bringing down their prices to L1 prices. In case of more
than one such MSE (L1+15%) the supply shall be shared proportionately (to tendered quantity),
subject to the condition that such MSEs match the L1 price. Further, 4% out of above 25% shall be
from MSEs owned by SC/ST entreprencurs & 3% out of above shall be from MSEs owned by
women entrepreneurs, This quota is to be transferred to the general category MSEs in case of
NONavailability of MSEs owned by SC/ ST entrepreneurs & Women entreprencurs respectively.




3.2 Where the tendered quantity cannot be split/divide: In casc of tender item 1s non-split able or non-

dividable, etc.: MSE quoting price within price band L1+15% may be awarded for full/complete
supply of total tendered value to MSE, considering spirit of Public Procurement Policy. 2012 for
enhancing the Govt. Procurement from MSE.

3.3 MSE owned by SC/ST is defined as:

a. In case of proprictary MSE, proprictor(s) shall be SC /ST

b. In case of partnership MSE, The SC/ST partners shall be holding at least 51% shares in the

enterprise.

¢. In case of Private Limited Companies, at least 51% share shall be held by SC/ST promoters.
3.4 MSE owned by Women is defined as:

a. In case of proprictary MSE, proprictor(s) shall be Women

b. In case of partnership MSE. The Women partners shall be holding at least 51% shares in the
enterprise.
c. In case of Private Limited Companies, at least 531% share shall be held by Women promoters.

If bidder does not provide appropriate document or any evidence to substantiatc the above, then it
will be presumed that he does not qualify for any preference admissible under the Public

Procurement Policy, 2012.

4. For relaxing the PQ/QR conditions regarding prior turnover and prior experience for MSEs and start-
ups, the prior turnover and prior experience will be as under subject to their meeting of quality and
technical specifications:-

Category of Past experience | Average Turn Over | Award Philosophy

tender

Can be split as | 25%  of  total | 25% of total ATO as |(a) If MSE is L1, order will be given as per split
per tender | experience as | required for general criteria in order of ranking as defined in the
conditions required for | bidders tender document which could be greater than

general bidders

25%. The treatment for award will be same
for MSE as general bidder.

(b) If MSE is other than L1 bidder, then the split
criteria as per tender condition will be
followed subject to price matching with L1
bidder in order of ranking treating the MSE
bidder(s) at par with the general bidder. In
such event also, order(s) going to MSE
bidder(s) could be greater than 25%. If
order(s) going to MSE bidder(s) is/arc lcss
than 23% after the matching of rates with L1
bidder by adopting the tender split criteria,
then the clause of purchase preference for
award to MSE bidder(s) up to 25% of the
tendered quantity subject to matching L1
rates will be followed to make the total
quantity going to MSE bidder(s) @ 25%;
provided the rates are within L1+15% range.
In such cases, remaining quantity after award
of 253% to MSE bidder(s) shall be distributed
amongst other eligible bidders in the pre-
declared split ratio. If order(s) going to MSE
bidder(s) is less than 25% and also MSE
bidder(s) not meeting the condition of
purchase preference clause i.c. quoted rates
not within L1+15% range, then the order(s)
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(d)

(e)

quantity going to MSE bidder(s) in such
cascs shall be less than 23% which will be in
line with the tender conditions.

If MSE is in the range of L1+15% and not
getting the order after splitting and award is
going to all non MSE bidder(s), then in such
event 25% will be awarded to MSE bidder(s)
who fall in the range of L1+15% subject to
price matching and remaining 75% will be
awarded as per the tender conditions to
general bidders subject to matching L1 rates.

If after splitting MSE bidder(s) are getting
order for more than or equal to 25%, then
other MSE bidder(s) will not be awarded any
work under purchase preference clause even
if they fall in the range of LI1+15%.
However, they will be considered for award
of work as any other general bidder as per
tender conditions subject to matching of
rates in order of ranking,

If MSE bidder is a single resultant vendor.
then the quantity that would be considered
for award to such bidder will be as defined in
the pre-declared split ratio to L-1 bidder in
the tender condition; provided the quoted
rates of the bidder are found reasonable by
EESL. However, EESL reserves the right to
award 100% quantity to such MSE bidder
provided the MSE bidder has got ATO
which is corresponding to the cumulative
applicability for 100% order value. In case,
where ATO of the MSE bidder is less than
what is required for 100% cumulative order
value, then work may be awarded to such
MSE bidder in proportion to the ATO. For
exp: If ATO of MSE bidder is 56% of the
cumulative ATO requirement of 100% order
value, then maximum 56% work may be
awarded to the MSE bidder. However, in
such case EESL reserves the right to award
appropriate quantity bascd on the existing
requirement and such decision will be taken
by EESL which will be binding on the
bidder. EESL may take consent from the
bidder for award of such quantity (which is
over and above the quantity to be allotted to
L-1 bidder as per pre-declared split ratio)
before award.

Cannot be split
as per tender
conditions

25%  of total
experience as
required for
general bidders

85% of total ATO as
required for general
bidders

(a)

(b)

If MSE is L1, 100% order will be given to |
MSE.

If MSE is within the range




100% order will be given to MSE subject to
price matching with L1 bidder.

(c) If MSE is not L1 and not in range of L1 +
153%. no work will be given to MSE.
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3.

Start-ups are also covered under 23% purchase preference from procurement basket of MSEs as defined
in point (3) above, provided that participating Start-ups submit all the relevant documents pertaining to
MSEs as defined in point (1) above and documents for start-ups as defined in point (2) above.

#whereas, startup means an entity, incorporated or registered in India:

i Not prior to seven years, however for Biotechnology Startups not prior to ten years,

ii With annual turnover not exceeding INR 25 crore in any preceding financial year. and
iii Working towards innovation, development or improvement of products or processes or services, or if it is a

scalable business model with a high potential of employment generation or wealth creation

iv. Provided that such entity is not formed by splitting up. or reconstruction. of a business already in existence.

Provided also that an entity shall cease to be a Startup if its turnover for the previous financial years has
exceeded INR 25 crore or it has completed 7 vears and for biotechnology startups 10 years from the datc of

incorporation/ registration.

Note : For Start-up firms, Gazette Notifications dated: 17-Feb-2016. G.S.R. 180 (E). and subsequently issued
notifications will be considered.

NOTES:-

1.

2.

In case where tender quantity can be split and MSE bidder is already getting order more than 25% of the
tender value, no additional purchase preference is required to be given in that tender.

In case MSE bidder is already getting order for less than 25% of the tender quantity, purchase preference
to this and other MSE vendor (together) shall be given only up to the differential quantity to make total as
25% to MSE vendor subject to L1+15% and price matching.

Public Procurement policy is meant for procurement of goods produced and services rendered by Micro
and Small Enterprises. The preference to MSEs is not applicable for works contracts where supply of
goods not produced by MSEs is also involved.

The eligibility of MSE bidders for any other benefits/relaxations for MSE bidders indicated in Tender
documents shall be as indicated in the above “Tender conditions for Benefits/Preference for Micro &
Small Enterprises (MSEs).”

If bidder submits EMD/bid security fees and also MSE certificate along with the offer, then the bidder
will be treated as general bidder and no relaxation will be given to such bidders pertaining to MSE’s.

The registration certificate must be valid as on bid closing date of the tender. Bidder shall ensure validity
of certificate in case bid closing date is extended. The MSEs who have applied for registration or renewal
of registration with any of the above agencies/bodies, but have not obtained the valid certificate till the
end date of bid submission, are not eligible for any exemption/preference and will not be considered.
Such offers will be treated as offers received without EMD and out rightly rejected.

Traders, rescllers, distributors and agents will not be considered for availing benefits under PP Policy

2012 for MSEs.

Further, RfP Committees are dirccted to incorporate the above points in the RfP/Tender documents.
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